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                                         Form no. (J) 2  

 

                      Heading of judgment in original suit/case  

 

             THE COURT OF MUNSIFF, HATSINGIMARI, DHUBRI.  

                                     

     Present: Sri Abhijit Saikia, A.J.S. 

     Friday, the 11th day of December, 2020. 

 

                                TITLE SUIT (D) NO. 52/2017 

 

                                        SAMSED BEGUM 

                                                                                    …………..   Plaintiff 

                                             -Versus-       

 

                                       ASHADUR ZAMAN 

                                                                                     …………   Defendant   

 

 

 

This suit/case coming on for final hearing on 01/12/2020 in the presence of –  

MR. S. ALI & MR. J. MONDAL,         Learned Advocates for the plaintiff; and  

MR. A.S.M. JAHANGIR & MR. A.Z. MONDAL, Learned Advocates for the  

                                                               defendants, 

And having stood for consideration to this day, the court delivered the following 

judgment- 
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                                          JUDGMENT 

 

1. The plaintiff had instituted this suit seeking a decree to declare the dissolution 

of marriage between her and the defendant. She had further prayed for a 

decree of deferred Dower against the defendant and a decree for grant of 

maintenance from the defendant till the period of dissolution of her marriage.  

 

2. The brief facts leading to the institution of this suit as revealed from the plaint 

are that: 

 

3. The plaintiff was married to the defendant as per Shariat and Mohammedan 

Law by executing a Registered Kabin Nama on 08.10.2015. The Dower 

amount was fixed at ₹ 251400/- (Rupees Two Lakhs, Fifty One Thousand and 

Four Hundred) only. An amount of ₹ 1400/- (Rupees One Thousand and Four 

Hundred) only was paid as prompt Dower to the plaintiff on the date of 

solemnization of the marriage. The remaining amount of deferred Dower 

amounting to ₹ 250000/- (Rupees Two Lakhs and Fifty Thousand) only yet 

remains to be paid. Counting from the date of solemnization of marriage, the 

plaintiff had stayed at the defendant’s house for about 20 (Twenty) days. 

During these 20 (Twenty) days, the defendant had abstained himself from 

giving proper love and affection to the plaintiff. As such, the plaintiff had 

returned to her parental house on 27.05.2016. At the end of the month of 

August, 2016, the defendant had left for Bangalore, his workplace and the 

family members of the defendant had asked the plaintiff to go back to her 

parental house till the period of return of the defendant. In between this 

period starting from 27.05.2016 to the month of August, 2016 the plaintiff had 

on several occasions gone back to resume her conjugal life. However, she 

came to know that the defendant is unable to lead a happy conjugal life with 

her on account of his impotency and failed virility/masculinity. In the month of 

March, 2017, the defendant had returned back from Bangalore. Thereafter, he 

had served a Pleader’s Notice upon the plaintiff on 10.03.2017, followed by 

two more Pleader’s Notices on 14.03.2017, seeking to lead a happy conjugal 

life. The plaintiff had come to know about the problems with the 

virility/masculinity of the defendant on the date of solemnization of her 
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marriage. As such, this suit has been filed seeking dissolution of the marriage 

between the parties and other incidental reliefs. 

 

4. The defendant appeared after service of summons upon him and in due 

course of time filed his written statement. In his written statement, the 

defendant had denied the maintainability of the suit and the cause of action 

for the same. He admitted the fact of his marriage with the plaintiff by 

executing a Registered Kabin Nama. However, he asserted that the suit is bad 

for non-joinder of necessary parties as because the plaintiff had failed to 

implead the Kazi and the witnesses of the Registered Kabin Nama, whose 

presence is necessary in order to decide the suit. The defendant further 

admitted that he had paid an amount of ₹ 1400/- (One Thousand and Four 

Hundred) only to the plaintiff as prompt Dower during the time of executing 

the marriage Kabin Nama. However, he completely denied the fact that he 

had not made payment of deferred Dower to the plaintiff. He claimed that he 

had paid the entire outstanding balance of the deferred Dower from time to 

time during the period of their conjugal life, as per the demands of the 

plaintiff. As such, nothing more remains to be paid to the plaintiff. The 

defendant denied the veracity of the remaining averments in the plaint. He 

asserted that after the marriage, he and the plaintiff had started to lead a 

happy conjugal life for a few months. During this period, the defendant had 

maintained the plaintiff with full love and care. On the contrary, the plaintiff 

had given various troubles to the defendant and his family members, at the 

instance of her mother and other family members. She had pressurized the 

defendant to consume their conjugal life at her parental house as a ‘Ghar 

Jamai’. When the defendant refused the offer, the plaintiff had threatened to 

commit suicide. She would on occasions go back to her parental house 

whimsically and without informing the defendant and his family members. 

After the expiry of 9 (Nine) months of the conjugal life, the plaintiff voluntarily 

left the matrimonial house and took shelter at her parental house while stating 

that she would never consume the conjugal life with the defendant unless he 

resumes the marital life at her parental house as a Ghar Jamai. After her 

departure from the matrimonial house, the plaintiff had never gone back 

there. On the other hand, the defendant had visited the parental house of the 

plaintiff on several occasions in order to bring her back to the matrimonial 
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house. He had gone there individually as well as in the company of some of 

his relatives on occasions. However, all the efforts of the defendant to bring 

back the plaintiff to the matrimonial house had ended unsuccessfully. The 

allegations levelled against the defendant claiming that he is impotent and has 

no virility/masculinity are totally false and fabricated and have been made in 

order to achieve wrongful gains. The defendant admitted that he had served 

Pleader’s Notices upon the plaintiff asking her to return to his conjugal society. 

The plaintiff had received such notices but she neither came back to the 

plaintiff’s society nor did she give any replies against the same. The plaintiff is 

not entitled to get any reliefs as prayed for, as the reliefs claimed by her 

contradict each other. On one hand the plaintiff had prayed for the relief of 

dissolution of marriage while on the other hand she has not sought any relief 

for cancellation of the Kabin Nama. Thus, without the cancellation of the 

Kabin Nama, the marriage between the parties will always be legally valid. 

Overall, the defendant had prayed for the dismissal of the suit with heavy 

costs.  

 

5. From the pleadings of the two sides, the following issues were framed for 

consideration and determination: 

 

1. Whether the suit is maintainable in its present form? 

 

2. Whether there is any cause of action for the suit? 

 

3. Whether the marriage between the parties is liable to be dissolved? 

 

4. Whether the plaintiff is entitled to the relief(s) as prayed for? 

 

5. To what other relief(s) the plaintiff is entitled? 

 

6. In support of her plaint, the Plaintiff had adduced evidence in affidavits of 

altogether 5 (Five) witnesses. Out of the said witnesses, 2 (Two) witnesses 

never appeared in court in order to face cross-examination from the side of 

the defendant. Hence, their evidence in affidavits were expunged from the 

Case Record. The remaining 3 (Three) witnesses were cross examined and 

discharged. On his part, the defendant refused to adduce any evidence in 
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support of his pleadings. I have gone through the case record including the 

evidence adduced by the plaintiff. I have also heard the arguments put 

forward by the learned counsels for the two sides. 

 

           DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7. Now let me discuss the materials on record and try to arrive at definite 

findings as regards the aforesaid issues for determination. 

 

                                              Issue No. 1:  

 

8. The aforesaid issue was framed on account of a claim of non-maintainability 

of the suit being made by the defendant in his written statement. One of the 

grounds raised by the defendant to assert the non-maintainability of the suit is 

the non-joinder of necessary parties including the Kazi and the witnesses to 

the marriage between the parties. A Kazi in case of a Muslim marriage is 

someone who presides over the ceremonies of the marriage and registers the 

same as per the procedure prescribed. Likewise, the presence of at least 2 

(Two) male witnesses is necessary to witness the proposal and acceptance of 

marriage in between the parties. However, this is where the role of the Kazi 

and the witnesses end in a Muslim marriage. They do not have any further 

part to play in the personal lives of the parties bound by such marriage. In the 

instant case, a Muslim wife has knocked the doors of the court to seek a 

declaration of divorce from her husband as per the Section 2 of the 

Dissolution of Muslim Marriages Act, 1939. Her right to seek such a relief is 

based on a personal predicament faced by her in her marital life. Hence, the 

Kazi or the witnesses do not have any say in those personal matters of the 

Muslim wife. Therefore, their presence is not necessary for the effective 

determination of the suit. The learned counsel for the defendant had argued 

that the suit is not maintainable on account of the fact that the plaintiff had 

not sought the relief of cancellation of the registered Kabin Nama along with 

the relief of declaration of dissolution of the marriage. In this context, it is 

pertinent to point out that a Kabin Nama is basically a written document 

where the terms of the contract of a Muslim marriage are noted down. It 

follows the oral proposal and acceptance of marriage in between the parties. 
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It is pertinent to mention here that in a marriage under Islamic law, there are 

no prerequisites that the marriage ceremony needs to be in writing. As such 

the basic purpose of a Kabin Nama is only to ascertain the terms of a Muslim 

marriage including the Dower amount. Therefore, in the event of a divorce 

between the parties, the annulment of the Kabin Nama automatically follows. 

Accordingly, the plaintiff need not seek the relief of cancellation of the 

document. Overall, the defendant side failed to adduce any evidence 

regarding the non-maintainability of the suit owing to its form or on account 

of any law in force. Therefore, the instant issue is decided in the affirmative 

and in favor of the plaintiff. 

 

                                               Issue No. 2:  

 

9. The concept of divorce/Talaq under Islamic law essentially denotes a release 

from the marital tie. It was used to indicate all kinds of divorce but particularly 

applied to the repudiation of the marital tie by or on behalf of the husband. 

Hence, the act of divorce usually flowed out of the husband’s side who had 

unfettered powers to repudiate the marital tie at his own pleasure. This meant 

that the women under Islamic law had very little scope of seeking a divorce as 

per their own volition. It is in this context that the Dissolution of Muslim 

Marriages Act, 1939 was enacted. The Act, more particularly the section 2 

thereof, provides 9 (Nine) grounds under which a Muslim wife can obtain a 

decree for dissolution of a marriage from a competent court. Amongst the 9 

(Nine) number of grounds indicated under Section 2 of the aforesaid Act, the 

ground of Impotency of a Muslim husband finds a prominent place. Thus, the 

statute ordains that a Muslim wife can obtain a decree for dissolution of her 

marriage if her husband was impotent at the time of the marriage and 

continues to be so. In the instant suit, the plaintiff has exercised her right 

under this very provision of law. Therefore, there remains no ambiguity as 

regards the fact that the plaintiff has a sufficient cause of action to approach 

this court seeking the relief of a decree for dissolution of marriage with the 

defendant. Accordingly, the Issue No. 2 is decided in the affirmative and in 

favor of the plaintiff. 
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                                               Issue No. 3:  

 

10. In order to arrive at a sound decision on the aforesaid issue, a discussion on 

the evidence adduced by the parties is necessary. The plaintiff had adduced 

her own evidence in affidavit as PW 1 in this case. In her evidence on 

affidavit, she deposed that she was married to the defendant as per Shariat 

and Mohammedan Law by executing a Registered Kabin Nama on 08.10.2015. 

The Dower amount was fixed at ₹ 251400/- (Rupees Two Lakhs, Fifty One 

Thousand and Four Hundred) only. Exhibit 1 is the registered Kabin Nama 

(P.I.O.). Exhibit 1(i) is her signature while the Exhibit 1(ii) is the signature of 

the defendant. An amount of ₹ 1400/- (Rupees One Thousand and Four 

Hundred) only was paid to her as prompt Dower on the date of solemnization 

of the marriage. The remaining amount of deferred Dower amounting to ₹ 

250000/- (Rupees Two Lakhs and Fifty Thousand) only yet remains to be 

paid. Counting from the date of solemnization of marriage, she had stayed at 

the defendant’s house for about 20 (Twenty) days. During these 20 (Twenty) 

days, the defendant had abstained himself from giving proper love and 

affection to her. As such, she had returned to her parental house on 

27.05.2016. At the end of the month of August, 2016, the defendant had left 

for Bangalore, his workplace and the family members of the defendant had 

asked her to go back to her parental house till the period of return of the 

defendant. In between this period starting from 27.05.2016 to the month of 

August, 2016, she had gone back to resume her conjugal life on several 

occasions. However, she came to know that the defendant is unable to lead a 

happy conjugal life with her on account of his impotency and failed 

virility/masculinity. She had come to know about the problems with the 

virility/masculinity of the defendant on the date of solemnization of her 

marriage.   

 

11. During her cross examination, the plaintiff/PW 1 had deposed that she does 

not know anything about the identity of the witnesses of her marriage. She 

has not impleaded the Kazi who had conducted her marriage. In the 

paragraph 4 of her plaint, she had stated that in the month of August, 2016 

she had left for Bangalore. She admitted that she had not consulted any 

Doctor regarding her claim of impotency of the defendant. She further 
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admitted that she does not have any medical document in this regard. She 

denied the suggestion that she had levelled a false allegation of impotency 

against the defendant. She had received 3 (Three) Advocate’s Notices from 

the defendant but she had not submitted any replies against the same. She 

does not remember the date of her marriage. She could not recollect any 

dates when there had been any confrontation in between her and the 

defendant. She admitted that she had not filed any separate proceeding in 

order to claim maintenance from the defendant. She denied the suggestion 

that she intended to keep the defendant in her parental house. She admitted 

that the defendant and his relatives had come to her parental home in order 

to take her back to the matrimonial house but she had refused to go with 

them. She admitted that there are differences in between the contents of the 

plaint and the contents of her evidence on affidavit. She further denied the 

suggestion that she had lodged a false suit and it is liable to be dismissed. She 

admitted that she had omitted to seek the relief of payment of deferred 

Dower in her evidence on affidavit. 

 

12. PW 3 Nur Hassan was familiar with the plaintiff of this suit and was well 

acquainted with the facts of the suit. He corroborated the facts narrated by 

the plaintiff/PW, 1 as through his evidence on affidavit. During his cross-

examination, he deposed that he had come to the court for the first time to 

face cross examination and he had not come to the court on any earlier 

occasions. He had not appeared before the Notary Public during the 

preparation of his evidence on affidavit. The parties to the suit never had any 

conjugal life in between them. He had not visited the parties of the suit while 

they were staying together in the matrimonial home. He is usually 

preoccupied with his Tuitions and does not visit the plaintiff barring special 

provisions. He could not be able to recollect the date and time of marriage 

between the parties. The plaintiff had not filed any separate case seeking 

maintenance. He was unable to state the date when the plaintiff had gone to 

Bangalore. He admitted that the plaintiff is his sister by relations. He denied 

the suggestion that the defendant had tried to take back the plaintiff to the 

matrimonial home on numerous occasions but she did not pay any heed to do 

those requests. He admitted that he was not present at the time of marriage 

between the parties and was not a witness in the Kabin Nama. He was 
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unaware whether the plaintiff was served with an Advocate’s Notice by the 

defendant. The witnesses to the marriage between the parties were Minhar Ali 

Mondal, Shoriful Ahmed and Ripon. He was unaware of the reason as to why 

the conjugal union of the parties could not succeed. He denied the suggestion 

that he had deposed falsely for the sake of his sister. 

 

13. PW 4 Shoriful Ahmed was also familiar with the plaintiff of this suit and was 

well acquainted with the facts of the suit. Through his evidence on affidavit, 

he corroborated the facts deposed by the plaintiff/PW 1. During his cross-

examination, he deposed that he is a daily wage labourer. He knows nothing 

about the date or time of the incident in question. He was unable to recollect 

the names of the Kazi, witnesses and the people that were present at the time 

of marriage between the parties. He admitted that he had never visited the 

house of the defendant. He was unable to state the dates when the plaintiff 

had gone back to the matrimonial house of her husband. He was unable to 

pinpoint the cause due to which the marital union of the parties could not be 

successful. He denied the suggestion that the plaintiff had insisted that the 

defendant should live in her parental house as a Ghar Jamai. He admitted that 

the plaintiff is his distant cousin. He further admitted that he has no 

knowledge about the alleged impotency and lack of virility/masculinity of the 

defendant. He was also unaware of the reliefs sought by the plaintiff through 

this suit. He denied the suggestion that he had deposed falsely before the 

court as the plaintiff is his sister. 

 

14. As stated earlier, the evidence on affidavits of the PW 2 and PW 5 were 

expunged from the Case Record on account of their failure to appear for cross 

examination.  

 

15. The plaintiff/PW 1 had categorically and unequivocally deposed in her 

evidence before the court that she had spent 20 (Twenty) days with the 

defendant during the initial period of their conjugal life but the defendant had 

abstained himself from giving proper ‘love and affection’ to her during that 

period. Then, she went on to depose that during the very first day of her 

marriage, she came to know that the defendant is impotent and suffers from a 

condition of lack of virility/masculinity. In other words, the plaintiff had 

implicitly indicated that the defendant had not consummated the marriage 
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with her. She was thoroughly cross-examined on this point by the defendant. 

However, she stood the test of cross examination and her deposition 

remained credible even after a probing cross-examination from the side of the 

defendant. In other words, the defendant side was unable to point any 

irregularities in her deposition or any material contradictions therein as 

compared to her claim in the plaint. It is further evident that the depositions 

of the PW 3 and PW 4 do not provide much corroboration to the deposition of 

the plaintiff/PW 1, as because the two other witnesses have admitted in their 

cross examination that they are unaware of the alleged condition of the 

defendant. In the natural course of things, it is understandable that any 

outsider would not have sufficient knowledge of the facts that transpire in the 

bedroom of a married couple. In a conservative society as ours, the sexual 

lives of individuals, be it married couples or otherwise, rarely finds place in 

discussions outside the individual bedrooms. Sex is still a taboo topic by the 

usual standards of our society. In marriages, privacy is a sacrosanct aspect 

and partners usually refrain from discussing the nature of their sexual lives 

with friends or relatives. In such a scenario, it would not be prudent to expect 

corroboration of the plaintiff’s version as regards her personal sexual life. In 

this context, it is pertinent to mention that the PW 3 had clearly stated that he 

knows that the parties never had any conjugal life together, a fact that 

provides support to the contention of the plaintiff/PW 1. 

 

16. ‘Impotency’ would simply mean the incapacity to consummate the marriage, 

that is to say, incapacity to have sexual intercourse, which is an integral part 

of the institution of marriage. Courts in India have usually referred to the 

definition of this term as enunciated by an English Court in the case of 

Bensinger Vs Snowman [1934 PD. 186], where it was held that, 

impotency is the lack of ability to perform full and complete sexual intercourse 

and that partial and imperfect intercourse is not consummation and if a party 

(husband) was incapable of performing the sexual intercourse fully, he would 

be in law deemed to be impotent. In Debashis Chakraborty Vs. Mausumi 

Bhattacharjee [2010 (3) GLT 602], the Honourable Gauhati High Court, 

while discussing a matter under the Hindu Marriage Act, 1955, had held that, 

“Impotence is lack of ability to perform sexual act which must be a complete 
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sexual intercourse. 'Potency' in case of male means power of erection of the 

male organ plus discharge of healthy semen containing living spermatozoa.” 

 

17. The plaintiff had clearly admitted that she had not visited any 

Doctor/Physician regarding her husband’s condition. She also admitted that 

she does not have any medical document in support of the claim of her 

husband’s ‘inability’. Having regard to the facts of the case, it is 

understandable that a newly wedded wife, who spent just a few days with her 

husband, would not have the opportunity to take him to a physician for his 

condition. Likewise, she cannot be expected to be in possession of any 

medical document pertaining to the condition, as it is expected of the 

concerned husband and not the wife to seek medical advice. In Debashis 

Chakraborty (Supra), the Honourable High Court had further held that, “The 

evidence of the petitioner alone can be accepted as sufficient to justify 

passing of a decree. Quality not quantity would determine sufficiency of 

evidence as provided by Section 134 of the Evidence Act. It is only to be seen 

in the present case whether the evidence of the respondent wife inspires 

confidence. If there is no collusion between the husband and the wife and if 

there is nothing to show that they were on bad terms, the sole testimony of 

the respondent wife cannot be discarded for want of corroboration……..Again 

a bride soon after her marriage would never charge her husband with false 

allegation unless there exists extreme situation for doing so. Time is so 

important in the present case. No evidence has been brought on record to 

show that the proposal of the wife for separate living snow-balled into serious 

discord among the family members of the husband. Though expert opinion 

about impotency is important in such a case, it is not always mandatory if 

other sufficient evidence are on record.” 

 

18. What is clear from the discussion so far is that the sole testimony of the 

plaintiff/PW 1 inspires confidence of this court towards the veracity of her 

claim. In contrast, the defendant had merely denied the assertion of 

impotency through his written statement. He refused to adduce any evidence 

in order to rebut the claim of the plaintiff or to substantiate the averments in 

his written statement. In effect, there has been no effective rebuttal of the 

plaintiff’s claim as regards the impotency of the defendant husband. The 



P a g e  | 12 

 

defendant’s claim that the plaintiff was pressurizing him to consummate the 

marriage at her own paternal home only finds no substantiation by any 

evidence, whatsoever. Thus, in the overall context of this case, the admission 

of the plaintiff that she refused to go back to her matrimonial home with the 

defendant seems justified on her part. Overall, the Issue No. 3 is decided in 

the affirmative and in favor of the plaintiff. 

 

                                         Issues No. 4 & 5:  

 

19. The aforesaid two issues are discussed together as they are interrelated in 

nature. Let me first dwell on the point of Maintenance claimed by the plaintiff 

for the period starting from the date of desertion by her husband up to the 

point of the dissolution of her marriage. Under Islamic law, a husband is 

bound to maintain his wife irrespective of his or her means if he is not 

indigent. Thus, the right of the wife to get maintenance from a husband is 

absolute and it is not affected by any considerations of her own income or 

properties. Even a divorced wife has a right to seek maintenance from her 

former husband. In Shah Bano Begum Vs. Mohammed Ahmed Khan 

[AIR 1985 SC 945], a constitutional bench of the Honourable Supreme 

Court of India had held that a Muslim husband having sufficient means must 

provide maintenance to his divorced wife who is unable to maintain herself. 

Such a wife is entitled to the maintenance even if she refuses to live with the 

Muslim husband because he has contracted another marriage. It was held that 

Section 125 of the Code of Criminal Procedure, which is a measure of social 

justice founded on an individual’s obligation to the society to prevent vagrancy 

and destitution, applies irrespective of religion. Hence, in case a Muslim 

husband refuses or neglects to pay maintenance to the wife, the wife may 

claim maintenance from him under Section 125 of the Code of Criminal 

Procedure or under section of Muslim Women (Protection of Rights on 

Divorce) Act, 1986, in case she has been divorced. Therefore, it is discernible 

that a Muslim woman has been provided with definite remedies in order to 

exert her right to get maintenance from her husband. Those remedies have 

been provided for under Section 125 of the Code or under the special 

legislation named above. Accordingly, the proper forum for a divorced Muslim 

women to seek maintenance would be the court of a Magistrate of the First 
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Class and not a Civil Court in the form of a suit. Therefore, the plaintiff is not 

entitled to seek maintenance through this suit on account of this court not 

being a proper forum to entertain her plea.  

 

20. The next aspect of discussion is regarding the prayer of the plaintiff for 

payment of the deferred Dower. According to Mulla, ‘Dower’ is a sum of 

money or other property which the wife is entitled to receive from the 

husband in consideration of the marriage. The word ‘consideration’ is not used 

in the sense in which the word is used in the Indian Contract Act. It is an 

obligation imposed upon the husband as a mark of respect to the wife. The 

Prophet Mohammad (PBUH) had made Dower obligatory in case of every 

marriage. It can be divided into two parts, one which is called ‘Prompt Dower’ 

and is payable before the wife can be called upon to enter a conjugal domicile 

or upon the demand by the wife and the other known as ‘Deferred Dower’ 

which is payable on the dissolution of the contract of marriage or the death of 

either of the parties. In order to ascertain the amounts of Dower of each 

category in this case, the Exhibit 1 i.e. the registered Kabin Nama can be 

looked into. As per the said document, the execution of which has been 

admitted by the defendant, the total Dower amount was fixed at ₹ 251400/- 

(Rupees Two Lakhs, Fifty One Thousand and Four Hundred) only. Out of this 

total amount, ₹ 1400/- (Rupees One Thousand and Four Hundred) only was 

paid to the plaintiff as Prompt Dower on the date of solemnization of the 

marriage, a fact clearly admitted by the plaintiff herself. However, the 

remaining amount of Deferred Dower amounting to ₹ 250000/- (Rupees Two 

Lakhs and Fifty Thousand) only yet remains to be paid. The defendant made a 

claim that he had made payment of the Deferred Dower from time to time 

and that nothing remains to be paid to the plaintiff as of now. However, he 

adduced no evidence, oral or documentary, in order to establish his claim. 

Also, it is evident from the facts established so far, that the two parties did not 

have a prolonged conjugal life under one roof. Therefore, it is hard to believe 

the defendant’s claim that he had made the payment of the Deferred Dower 

during this short period. Thus, as evident from the contents of the Exhibit 1, 

an amount of ₹ 250000/- (Rupees Two Lakhs and Fifty Thousand) only is still 

receivable by the plaintiff as Deferred Dower from the defendant. As the 
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plaintiff has sought the dissolution of her marriage through this suit, she is 

well and truly entitled to the payment of her deferred Dower now. 

 

21. Overall, it can be held that the plaintiff is entitled to get the relief of a 

declaration thereby dissolving her marriage and the payment of her Deferred 

Dower, which is a necessary outcome of the divorce. The two issues are 

decided in the affirmative and in favor of the plaintiff. 

 

                                                    ORDER 

 

22. In view of the above discussion and decisions on the issues aforesaid, the 

instant suit is decreed on contest with costs. It is hereby declared that the 

marriage between the plaintiff and the defendant is hereby dissolved in 

accordance with Section 2 of the Dissolution of Muslim Marriages Act, 1939. It 

is further declared that the defendant is liable to pay an amount of ₹ 250000/- 

(Rupees Two Lakhs and Fifty Thousand) only as Deferred Dower to the 

plaintiff. He is directed to make the payment of the aforesaid amount without 

any undue delays. 

 

23. Prepare decree accordingly.  

 

 

Given under my hand and the seal of this court on this the 11th day of December, 

2020 at Hatsingimari, Dhubri.  

 

 

 

                                                                   ABHIJIT SAIKIA, 

                                                        MUNSIFF, HATSINGIMARI, DHUBRI. 

 

TYPED BY ME: Abhijit Saikia, Munsiff, Hatsingimari, Dhubri.                            
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                                               APPENDIX 
 

 

Witnesses examined by the Plaintiff: 

 

1. Mrs. Samsed Begum  (PW 1) 

2. Mr. Nur Hassan (PW 3) 

3. Mr. Shoriful Ahmed (PW 4) 

 

 

 

Documents exhibited by the Plaintiff: 

1. Exhibit 1 is the registered Kabin Nama (P.I.O.).  

2. Exhibit 1(i) is the signature of the plaintiff Samsed Begum. 

3. Exhibit 1(ii) is the signature of the defendant Ashadur Zaman. 

 

 

Witnesses examined by the Defendant: 

    None 

 

 

 

Documents exhibited by the Defendant: 

     None 
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                                                         T.S. (D) 52/2017 

 

                                                               ORDER 

 

11.12.2020 

 

Both sides are represented. 

The Judgment is prepared in separate sheets, to be tagged together with the case 

record. The same is pronounced in open court in presence of the learned counsels 

for the two parties. 

In view of the discussion and decisions made therein, the instant suit is decreed 

on contest with costs. It is hereby declared that the marriage between the 

plaintiff and the defendant is hereby dissolved in accordance with Section 2 of the 

Dissolution of Muslim Marriages Act, 1939. It is further declared that the 

defendant is liable to pay an amount of ₹ 250000/- (Rupees Two Lakhs and Fifty 

Thousand) only as Deferred Dower to the plaintiff. He is directed to make the 

payment of the aforesaid amount without any undue delays. 

Prepare decree accordingly. 

The instant suit is hereby disposed. 

 

 

                                                                 ABHIJIT SAIKIA, 
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                                                       MUNSIFF, HATSINGIMARI, DHUBRI. 


